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Bomba):: St!;u~k E;xtbani:t: Limitt:d ~atiQDal StQtk Ex!;ban" of Indiil Limitt:d 
Rotunda Building,Phiroze Jeejee Bhoy Towers Excha nge Plaza 

Dalal Street Fort. Bandra (E). Band ra- Kurl a Complex. 

Mumbai-400001 Mumbai-4000S1. 

Strll2 C2di:i SJ~03J Company Code: JAINSTUDIO 

Sub,; - Disclosures under Corporate losolveoQ' Resolution Process pursuant to Re~lation 30 of 
SED) (LODR) Reeulations. 2015 - Jain Studios Limited 

Dear Sir/Ma'am, 

Pursuant to Regulation 30 of SE BI (LODR) Regulations, 201 5, Please find enclosed herewith copy of 
Resolution Plan application filed with NCLT (adjudicating author ity) under regu lation 39 of the IBOI 
(Insolvency Resolution Process fo r Corporate Persons) Regulations, 2016. 

You are requested to kindly take the same on record. 

For Jain Studios 
(U nder COI-Dora'e Jj ~olu'iionProcess) 

Manish Agarwal 
(Interim Resolution Profess ional) 
(IP Registration no. IBBI/ IPA-002/IP ·N00223/201 7-1 B/10904j 

Oain Studios Limited is under Corporate Insolvency Resolution Process of the Insolvency and 
Bankruptcy Code 2016. Its affai rs, business and assets are being managed by the Resol utio n 
Professional, Mr. Manish Agarwal, appointed by the Nati onal Company Law Tribunal by order dated 
26.02.2020 under the provisions of th e Code.) 
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, 
DEFORE THE HON'BLE NATIONAL COMPANY LAW TRIBUNAL 

I'RlNCIPAL BENCH, NEW DELHI 

I.A. NO. OF 2020 

IN 

c.P. (IB) NO. 244(PB)12019 

IN THE MATTER OF: 

STRESSEI> ASSETS STABLIZATION FUND (SASF) , 

VERSUS 

JAIN STUDIOS LIMITED 

AND IN HIE MATTER OF: 

MR. MANISH AGARWAL 
RESOLUTION PROFESSIONAL 
FOR .IAIN STUDIOS LIMITED 

... FINANCIAL CREDlTOR 

... CORPORATE DEBTOR 

... AI'j'LlCANT 

APPLICATION ON BEHALF OF THE RESOLUTION PROFESSIONAL FOR 

.IAIN STUDIOS LlMITEO (A COMPANY UNDERGOING CORPORATE 

INSOLVENCY RESOLUTION PROCESS) FILED UNDER SECTION 3016}, 3) 

READ WIHI SECTION 60(5) OF THE INSOLYENCY ANO BANKRUPTCY 

COOl:, 2016 REAO WITH REGULATION 39 OF THE INSOLVENCY ANO 

BANKRUPTCY BOARO OF INJ)JA (INSOLVENCY RESOLUTION PROCESS 

FOR CORPORATE I'ERSONS) REGULATIONS, 2016 SEEKING APPROVAL OF 

RJ(SOLUTION PLAN 

MOST RESPJ(CTFULLY SHOWETH: · 

1. That this Hon'ble Adjudicating Authority on an application wlder Section 7 of the 

Insolvency and Bankruptcy Code, 2016 ("the Code") filed by Stressed Assets 

Stabilization Fund (SASF). Lhe Financial Creditor against the Corporate Debtor. was 

pleased to admit the application and initiate the Corporate Insolvency Resolution 

Process against the Corpomtc Debtor vide its order dated 26.02.2020. Thai thi~ 

Han'ble Adjudic.:ming Authority appointed the Applicant as the Interim Resolution 



Professional for the Corporate Debtor and directed the Interim Resolution 

Professional to act in accordance with the provisions of the Code. A copy of the order 

dated 26.02.2020 passed by this Hon'ble Adjudicating Authority is annexed herewith 

and marked as ANNEXURE A-I. 

2. That in tenus of Regulation 6(1) of the Insolvency and Bankruptcy Code, 2016· 

(Insolvenc)' Resolution Process for Corporate Persons) Regulutions. 2016 ("CIRP 

Regulations"), the Applicant made a Public Announcement in FORM A dated 

28.02.2020. In tenns of Regulation 6 (2)(c), tJle last date for submissions of proof of 

claim was specified as 11.03.2020. A copy of the Public Announcement was duly 

uploaded on the website of the Insolvency and Bankruptcy Board of India (IBBl). A 

copy of FORM-A dated 28.02.2020 is annexed herewith and marked ns ANNEXURE 

3. That in lcmlS of Section 18(1)(a) of the Code. the Applicant! Interim Resolution 

Professional collated all claims submitted by the creditors pursuant to the Public 

Announcement and after detennination of the financial position of the Corporate 

Debtor, constituted a Committee of Creditors in the matter of the Corporate Debtor. 

That the secured financial creditor being Stressed Assets Stabilization Fund (SASF) 

filed its claim of amount Rs. 565,25,70,2851- (including interest) wherein the 

Principal amount of loan is Rs. 24.00 Crore, which was disbursed in the year 2000. A 

copy of the Fonn C dated 09.03.2020 filed by Stressed Assets Stabilization Fund 

along with annexures is annexed herewith and marked as ANNEXURE A-3. 

4. That the I $I Meeting of Committee of Creditors (CoC) of the Corporate Debtor was 

convened on 26.03.2020 wherein the Applicant apprised the members of the , 

Committee of Creditors that as per Section 22(2) of the Code. the members have to 

resolve to appoint the IRP as the Resolution Professional or replace him with another 

Resolution Professional. Upon discussions and deliberations, the sole member of the 

Committee of Creditors resolved to confirm the Interim Resolution Profession,,1 as 
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the Resolution Professional and passed the following resolution which was approved 

by the members of Committee of Creditors unanimously. i.e. with a vote of 100%:-

"RESOLVED THAT lhe inlf;!rim ResO/llliol1 Professional. Mr. Manish 

Agarwal be and is hereby appointed as the Reso/It/ion Pro/essionalfor the 

Corporate Deb/or. 

0" pullillg to vole, tile Rt!sollllioll was pa .... W!(/lmallimolis/" . .. 

That the Applicant also apprised the members of the Committee of Creditors of the 

actions that the Applicant had undertaken such as the visit to the Registered Office of 

the Corpomtc Debtor, the commercial properly at Bangalore, Chennai and the Plot at 

Surnjpuf, Greater Noida. The Applicant further apprised the members thal a 101 of 

employees and workmen had filed their claims with the Applicant and certain other 

employees had filed their cases before tbe various labour eourts also seeking dues and 

pending salaries. A copy of Minutes of the l si Meeting of Committee of Creditors 

convened on 26.03.2020 along with e-voting sheet is annexed herewith and mark~ 

as ANNEXURE A-4 (COLLY>. 

5. However, in the meantime. due to tbe COV ID-1 9 pandemic, the Government of India 

with effect from 25th March 2020 declared a nationwide lockdown and as a result the 

entire nation eame to a halt. 

6. That the !-Ion'ble Supreme Court o f India in Suo Motu Writ Petition (Civil) No.(s) 

3/2020 in Re: cognizance for extens ion of Limitation. vide order dated 23.03.2020, 

observed as under:-

.. "This Court has taken Suo MOIII cognizance oflhe situation arising 0/11 of 
the challenge faced by Ihe country on account of Covid-/9 Virus and 
resultant difficulties that may he faced by liliganlj' across the counlry in . 
filing their pelilions/t1pplicationsisuils/ appell/sioil other proceedings within 
Ihe period of limitation prescribed unller Ihe general law of limitation or· 
under Special Laws (both Central andlor State). 

To obviate slIch difficulties (md 10 ensure IhaliawyerS/liligants do nol have 
10 come physically 10 file slIch proceedil1gs ill respectl\'e Courts/Tribunals 
across Ihe country including lhis Court, il ;S hereby ordered Ihat a period of 

~ 



limitation in all such proceedings, irreJpec/ivt! of the IimiUJIion prescribed 
under the general law or Special Laws whether condonable or not shall 
stand extended w.e! 15th March 2020 till furlher orderls to he passed by 
Ihis Courl in presenl proceedings. 
We are exercising Ihis power under Arlicle 142 read with Article I -I I 0/ 
Ihe Conslitulion of India and declare Ihillihis order is a binding order within 
Ihe meaning 0/ Article 141 on all Courtsfl'ribul1ols and alllhorilies. 
This order I1wy be brought to Ihe notice of all I Ugh Courts for being 
communicated 10 all subordinate Courlsfl'ribunals within rheir respectin~ 
jurisdiction. Issue notice 10 all (he Registrars General of I~e High Courts. ' 
retunwhle infollr weeks," 

7. Pursuant to the above, the Hon' ble National Company Law Appellate Tribunal in Suo 

Moto-Company Appeal (AT) (Insolvency) No. 01 of 2020 vide order dated 

30.03.2020, observed as under:-

"Upon requesls for urgent listing of cases having been made telephonically 

10 Registrar of this Appellate Tribunal Forn various persons, who were 

unable to physically jile the same on account 0/ complele lockdown declared 

by Go"ernment with effect from 25,1
• March, 2020, we take suo moto 

cognizance of the unprecedenled siwalion arising out o/spread o/COViD. 
, 

- 19 virus declared a pandemic. Having regard 10 the hardships beingfi"'ed 

hy variolls stakeholders as also the legal/ralernity, which go beyondfiling 

of Appeals/cases, which has already been taken care o/by the Hon 'ble Apex 

COllrt by extending the period o/limitation lI'ilh effect ji'om 15'h March 2020 

liII further order/s in terms 0/ order dated 23m March, 2020 ill Suo Motu 

Writ PeLition (Civil) No. (s) 0312020, il1 as much as certain steps required /0 

be taken by mrious Authorities IInder Insolvency and Bankruptcy Code, 

2016 or to comply wilh various provisions and to adhere 10 the prescribed 

timelines for laking the 'Resolution Process ' 10 its logical cunclusion in 

order fo obviate and mitigate such hardships, Ihis Appellate Tribunal iN , 
exercise 0/ powers conferred by Rule II of National Company Law 

Appellale Tribunal Rules. 2016 rlw the decision a/this Appellale Tribunal 

rendered in "Quinn LogistiCS India Pl't Lid v. Mack Soft Tech Pw LId in 

Company Appeal (A7) (Insolven<y) No. 185 oj 2018" decided on 8" May. 

2018 do hereby order os!ollows:-



(I) That the period of lockdown ordered by the Central 

GOl'ernment and Ihe Stale Governments including the period as 

may be extended either in whole or par' of 'he (.'QUtJlly, where 

the registered office of the Corporate Debtor may be located. 

shall be excluded for the purpose of counting oflhe period for 

'Resolution Process under Seclion 12 uf 'he Insolvency and 

Bankruptcy Code, 2016, in all cases where 'Corporate 

Insolvency Resolllljon Process' has been initiated and pending 

before any Bench of the National Company Law Tribunal or in 

Appeal hefor~ this Appellale Tribunal. 

8. Thercaner, the Insolvency and Bankruptcy Board of India. inserted Regulation 40C 

to the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process 

for Corporate Persons) Regulations, 2016, vide notification dated 29.03.2020 and 

the same is as under:· 

".foe Special provisiott relalittg 10 time-littt! 

Notwithstanding the lime-lines conlained in thej'e regulations. but , 
slIbjecllO the provisions in the Code, the period o/Iockdown imposed by the 

Central Government in Ihe wake ofCOVID·19 outbreak shall nol be counted 

for the pllrposej' o/Ihe time.linefor any activity that could nOl be completed· 

due to such lockdown. in relalion 10 a corporate inso/wncy rewlution 

process" 

9. That on 30.05.2020. the Govenunent of lndia, Ministry of Home Affairs vide order 

dated 30.05.2020 had extended the Iockdown in Containment Zones up to 

30.06.2020 and re·opencd prohibited activities (Unlock-I) in a phased manner in 

areas outside the Containment Zones. In view of the aloresaid and upon discussions 

with the members of the Committee of Creditors, the Committee Suo Molo too.k 

cognizance of the prevailing facts and circumstances and decided to exclude the 

period from 25.03.2020 to 30.06.2020, i.e. a total of 98 days due to nation-wide' 

lockdown in view of COVID - 19 pandemic for the purposes of calculation of the 

CIRP period of 180 days. 



( 

10. That the 200 Meeting of the Committee o[Credilors wns convened on 22.07.2020 

wherein, the Applicant apprised the members orthe Commillee of Creditors that in 

terms of Regulation 27 of the ClRP Regulations, the Applicant appointed two 

registered valuers from each asset class, i.c. (Land & Building, Plant and Machinery 

and Securities and FinanciaJ Assets to determine the rajr & liquidation value or the . 
• 

Corporate Debtor in accordance with Regulation 35 of the CIRP Regulations, 2016. 

The Applicant also apprised the members regarding the reconstitution ofCornmittee 

of Creditor and the voting share of each member. Further. upon discussions and 

deliberations, the members of the Commiuee of Creditors discussed the Infomlation 

Memorandum sban..-d by the Applicant after signing the undertaking for 

confidentiality along with the Eligibility Criteria for Prospective Resolution 

Applicants. The Committee after discussions and deliberations resolved that the 

format of Evaluation Matrix, Eligibility Criteria and FORM-G as discussed in the 

meeting were approved with a vote of 98.1 %. A copy of the Minutes of the r d 

Meeting of Committee of Creditors convened on 22.07.2020 along with e-voting 
• 

sheet is annexed herewith and marked as ANNEXURE A-5 (COLLY). 

II. Pursuant to the above. in terms of Section 25(2)(h) of the Code read wirh Regulation 

36A of the Insolvency and Bankruptcy Board of India (Insolvency Resolution 

Process for Corporate Persons) Regulations, 2016, the Applicant published 

Invitation for Expression of Interest in FORM - G as approved by the Committee 

of Creditors in the second mccting hcld on 22.07.2020 in Business Standard 

(English) and Business Standard (Hindi) on 23.07.2020. The last date for 

submission for claims was stipulated as 16.09.2020. A copy of the finalized FORM-

G along with newspaper cuttings showing publication of thc FORM-G is annexed 

herewith and marked as ANNEXURE A-6 {COLLYl. 

12. That the yd Meeting of the Committee ofCrcditors was held on 30.09.2020 in which 

the Applicant apprised the members that in furtherance ofLhe publication of FORM-

G. the Applicant had so far received Resolution Plans from two separate Prospective 

~ 



7 
Resolution Applicants MIs Asteroid Shelters Homes Pvt. Ltd. for Rs. 8 crorcs and 

the second plan were received from MIs A N International Import and Export for 

Rs. 7 crores. Both the resolution plans were received in sealed envelopes nnd were 

opened for the very first time in the meeting held on 30.09.2020. That the Committee 

also deliberated upon the facl lhal Transaction Audit may be conducted. The' , 

Applicant also placed before the Committee the updated list of creditors from 

workmen who had a court decree in their lavouT. A copy of Minutes of the 3n1 

Meeting ofComminec of Creditors held on 30.09.2020 aJong with e-voting sheet is 

annexed herewith and marked as ANNEXURE A-7 (COLLy). 

13. That the 4111 Mccting of Committee of Creditors was convened on 28.10.2020 

wherein. the Applicant apprised the members of Committee of Creditors that the 

two resolution applicants had revised their plans and the Committee wished to 

negotiate the same with the members. The H I Resolution Applicant, MIs Asteroid 

Shelter Homes Pvt. Ltd. agreed to revise their plan 10 Rs. 8.5 crores and reduce the-, 

payment period from 6 months to 3 months. The Committee asked him to submit 

the revised Resolution Plan to the Applicant. The H2 Resolution Applicant, MIs A 

N International Import Wld Export however, did not agree to increase the resolution 

amount since there was a lot oflitigation issues involved with the Corporate Debtor. 

14. That the members of the Committee of Creditors ruso deliberated and Suo MOlo 

resolved to extend the CIRP period to November 29, 2020 in light of Regulation 

40C of the IBBl (Insolvency Resolution Process for Corpomte Persons) 

Regulations, 2016 after considering the exclusion of period from 25.03.2020 to 

30.06.2020, i.e. a period of 98 days. A copy of Minutes of the 4 111 Meeting of 

Committee of Creditors convened on 28.10.2020 along with e-votillg sheet is 

annexed herewith and marked as ANNEXURE A-8 (COLLY). 

15. That the 51h Meeting of the Committee ofCredhors was held on 27.11.2020 in wruch 

the Committee of Creditors discussed the Resolution 1)lans received and requested 
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the prospective resolution applicants to submit the Addendum to the Plans for re-

consideration before the Committee. The Agenda/item for voting on the plan was 

deferred for the next meeting of the commit1ce of creditors. That the Applicant 

apprised the members that the CIRP period was expiring on 29.11.2020 (including 

the exclusion of the period of98 days in Ijght of order passed by (Jon'ble NCLAT' 

in Suo Motu Company Appeal (AT) No.1 of 2020, i.e. the period of ClRP process 

lost due to Covid-19 pandemic) and accordingly the coe members discussed that 

an appropriate application be filed immediately and the Resolution ProfessionaJ 

shall place the following Agenda/item for voting before the Committee: 

"RESOLVED THAT the cae approves the agenda 10 jile the 

necessary application with NeLl' by the Resolution Professional for 

extension o/time period/or CIRP as per rules. 

On plltti,,:: 10 .,ole. Ihe Resolution was passed with a .,ole 0(98.1% 

, 

A copy of the minutes of 51h meeting of Committee of Creditors held on 27.11.2020 

is annexed herewith as ANNEXURE A·9. A copy of the Voting Sheet is also 

annexed herewith and marked as ANNEXURE A·IO. 

16. Accordingly. the Applicant filed an Application bearing number LA No. 5300 of 

2020 under Section 12(2) of the Code seeking extension of Corporate Insolvency 

Resolution Process period beyond 180 days and seck extension for 90 days as 

approved by the CoC with 98.10% voting share. That Ihis lIon'ble Adjudicating 

Authority vide order dated 09.12.2020 was pleased to allow the Application and 

extended the CIRJ) period for another 90 days beyond 180 days~ with effect from 

29.11.2020. A copy of the order dated 09.12.2020 passed by ulis lion ·ble . 

Adjudicating Authority is annexed herewith and marked as ANNEXUltE A-I 1. 

17. That the 6th meeting of the Committee of Creditors was convened on 11.12.2020, 

wherein the Applicant apprised the members of the Committee of Creditors that the 

~~ 



Application seeking extension of CIRP period has been allowed vide order dated 

09.12.2020 by lhis Hon ' ble Adjudicaling AUlhority. Thereafter, thc Applicant fun her 

apprised the members that the Applicant has sought clarifications from ex-directions 

with regard to Lronsaclions observed in the draft forensic report in order to fonn an 

opinion as required under Regulation 35A of the CIRP Regulations.2016. 

18. Further, the Applicant infonTlcd the members of thc CoC that the prospective 

resolution applicant being Mis Asteroid Shelters Ilomes Pvt. Ltd. has revised its 

resolution plan vide its email dated 11.12.2020 and agreed to bear the CIRP expenses 

incurred in future post approval of resolution plan by the CoC, over and above the 

resolution amount provided in the resolution plan. That the Applicant informed the 

members of the COC that the prospective resolution applicant vide email dated 

11.12.2020 infonned the Applicant that pursuant to discussion INilh the members of 

the COC the prospective resolution applicant will pay the CIRP expenses after 

approval of the Resolution Plan by the CDC over and abovc the Resolution Amount 

offered under the Plan. A copy of the email dated 11.12.2020 is annexed herewith 

and marked as ANNEXURE A-12. 

19. Upon discussions and deliberations. the Applicant in terms of Regulation 39(3) of the 

CIRP Regulations.2016 as amended till date placed both the resolution plans received 

from Mis Asteroid Shelters Homes Pvt. Ltd and Mis A.N. Intcmational Import & 

Export for voting before the members of the COC. 

20. The Applicant placed the following Resolutions before the members orthe CoCo 

, 
"RESOLVED THAT Ihe Resolution Plan offered by M/s ASferoid Shellers 

Homes Privale Limiled for Rs. 9 Crore be and is hereby approved under· 

Seci iOIJ( 4) oj I BC'· 



I~ 

"RESOLVED TIIAT Ihe Resollitionl'l"n offered by Mis A.N. [ntemational 

Import & Export/or Rs. 7 Crore be and is hereby approved under Section(4) 

q(IBC" 

That the members of the CoC approved the Resolution Plan offered by MIs Asteroid 

Shelters Homes Private Limited with 98.10% voting share. That the resolution plan 

submitted by Mis A.N. inlemationaJ Import & Export was rejected by the members 

oflhe CoCo 

21. That the Applicant in compliance with Regulation 39D of the CIRP Regulations 

placed a resolution for appointing the Applicant as the Liquidator of tbe Corporate 

Debtor in case plan is rejected by the members of the CoC or this Hon'ble 

Adjudicating Autbority and fixed a fee in accordance with the Liquidation 

Regulations. That the Resolution was approved by the members of the CoC with 

98. 10% voting share. 
, 

22. That the Applicant apprised the members orthe CoC that in tenus of Regulation 398 . 

the CoC may make a best estimate of the amount required to meet liquidation costs, 

in consultation with the Resolution Professional in the event an order for Liquidation 

is passed. Upon discussions and deliberations, the members of the CoC made a best 

estimate of the Liquidation Costs and agreed to contribute to the extent of the 

difTerence between Liquidation Cost and value of liquid assets of the Corporate 

Debtor. That since the Corporate Debtor was not a going concern, hence the members 

of the CoC did not deliberate on the issue of liquidator first exploring the option for 

sale of Corporate Debtor as a going concern as required under Regulation 39C ofth~ 
, 

CIRP Regulations. The resolution for the same was approved by the members of tile 

CoC with 98.10% voting share. A copy of the minutes of the 61h meeting of the CoC . 

dated 11.12.2020 along with e-voting sheet is annexed herewith and marked as 

ANNEXURE A-13 (COLLY). 
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23. That the brief contours oflhe Resolution Plan submiucd by Mis Asteroid Shelters 

Jlomes Private Limited as approved by the Committee of Creditors is detailed 

hereinbelow:-

Particulars Amount (Rs.) Tinulinc 
CIRP Process Cost Full Payment The CIRP Costs will be paid in 

fuJI and in priority to any other 
creditor of the CD. The RA has 
proposed infuse fNR 09 crores 

for the CD. Thus. after 
adjusting the CIRP cost from 

the infused amount. the 
balance amount will be 
utilized for payment to the 

creditors and other 

stakeholders. The payment 
shall be paid to the Resolution 
Professional within 30 days of 

approval of resolution plan by 
the Adjudicating Authority. 

Financial Creditor - Amount may vary after 
(Secured) 8,82,09,1751- adjusting the CIRP cost The 
Stressed Assets payment of ClRP cost shall be 
Stabilization Fund [Subject to paid to the Resolution 

deduction of CIRP 
professional within 90 days of 

Costs] 
approval of resolution plan by 
the Adjudicating Authority. 

Operational Creditors NIL -
Employees 17,90,8251- The said employees shall be 

paid within 30 days of 
approval of resolution plan by 
the Adjudicating Authority. 

Total INR 9,00,00,000/- -

A copy of the Resolution Plan dated 15.09.2020 along with Addendum to the 

Resolution Plan dated 24.09.2020 as approved by the Committee of Creditors is 

annexed herewjth and marked as ANNEXURE A-14. , 

24. That lhe Resolution Applicant have submitted undertaking and affidavits staling that 

the Resolution Applicant is eligible under Section 29A of the Code with the 

Applicant. A copy of undertaking and afiidavits dated 16.09.2020 submitted by the 
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Resolution Applicant under Section 29A ofthc Code and Regulation 39(1) ofCIRP 

Regulations. 20 16 are annexed herewith and marked as ANNEXURE A-IS. 

25. The Committee of Creditors of the Corporate Debtor constitutes or the following 
financial creditors and the detail s afthe claim summary is detajJed hereinundcr: 

S.NO NAME OF CREDITOR CLAIM ADMITTED VOTING 

(RS.) SHA RES 

% 

I. Stressed Assets 565,25.70,285/- 98.10% 
Stabilization Fund 

(Secured Financi,11 
Credi tor) 

2. Standard Chartered (Un- 10.93.7 1.0721- 1.90% 
secured Financial 

Creditor) 

TOTAL 576,19,41,357/- 1000/0 

P:trticulars Amount Claim Claim Admitted 

Financial C reditors 565,25,70,285/- 565,25,70,285/-

(Secured) 

Financial Creditors 10,93,71 ,0721- 10.93,71,0721-

(Unsecured) 

Operat ional Credi tors 33,10.098/- 33.1 0.098/-

Workmen & Employees 3,48.45,088/- 3.48,45,088/-

Other Creditors ------ --------
Total 580,00,96,543/- 580,00,96,543/-

26. That Section 30(6) of the Code mandates the Applicant as u resolution professional 

to submit the resolution plan as approved by the committee of creditors to the 

Adjudicating Authority for approvaJ under Section 31 (1) of the Code. Accord ing ly, 

as the resolution pian submitted by the resolution app licants has bt!en duly approved 

by the members of the COC by a voting share of 98. 1 0% which is more than the . 

requisite voting share required i.e. 66%, the Applicant is filing the prescnt applicntion· 

for approval of the resolution plan before this Hon 'ble Adjudicating Authority. 
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27. That in terms of Regulation 39(4) of the CIRP Regulations, the Applicant is required 

to submit a compliance certificate in prescribed format i.e. FORM-H stating that the 

resolution plan is compliant of the provisions of the Code. The FORM-II duly signed 

by the Applicant being the compliance certificate is annexed herewith and marked us-, 
ANNEXURF: A-16. 

28. That pursuant to approval of the Resolution Plan by the CoCo the Applicant issued a 

Letter of Intent dated 16.12.2020 to the Resolution Applicant and the Resolution 

Applicant was requested to convey their unconditional acceptance. The resolution 

applicant duly submitted their unconditionaJ acceptance on 16.12.2020 and submitted 

a Perfonnance Security in the form of fixed deposit dated 16.12.2020 (maturity on 

16,03.2021) of a total of Rs. 90 Lakhs, besides the EMD amount submitted earlier of 

RS. 5 lakhs. A copy of Letter of intent dated 16.12.2020, signed and acknowledged of 

Unconditional Acceptance by the Resolution Applicant and Perfonnance Security-, 

deposit acknowledgement are annexed herewith and marked as ANNEXURE A-I'. 

29. That the resolution plan submitted by the Resolution Applicant is in compliance of 

the provisions of the I & B Code. 2016 and the Regulations as detailed helow:-

Ilroyisions under Section 30(2) of Compliance under R~olution Plan 

the Code 

(aJ provides for the payment of Yes, Schedule VIII read with Clause I 

inso lvency resolution process costs of the Resolution Plan provides for tbe 

in a manner specified by the Board priority payment of Insolvency 

in priority to the repayment of other Resolution Process Cost. 

debts orthe Corporate Debtor; 

The RA proposes full payment the 

CIRP Cost on <lctuals. The ClRP Costs 

will be paid in full and in.priority to any 

other creditor of thc Company I CD. 

The RA has proposed to infuse lNR 09 

croces for the CD. Thus, after adjusting 

the CIRP cost from the infused amount, 

the balance amount will be utilized for 

payment to the creditors. The payment 

of CIRP cost shall he paid to the 

Resolution professional within 30 days 

of approval of resolution plan by the 

Adjudicating Authority. 



feb) proviiles forllle ptl)'mett' of deb/.f 
of operlllimwl creditors itt slid 
nUlllller IU' nmy be speciJietl by Ille 

Board wlticlt sltallllot be I~'l' Ilta,,-

(j) II,e amoun' /0 be pllid to 

Silch creditors ill tl,e Inoenl of 

a Iiquitlation of II,e 
corportllc dehtor u"der 

I~ 
Yes, Schedule VIJI read with Clause 
V(a) the RA has specifically provided 

to pay the operational creditors in 

priority to payment of any amowH to 

financial creditors. 

It is further specifically p;ovidcd in the 
phm that the amount of total admitted 

l'ection 53; or claims of the Operational creditors, the 
(ii) I/'t! a",OImll11a( WilUld llave amount due to the operational creditors 

(i) 

bUll paid 10 l'UC/' creditors, 
if Ilu! 011101"" to be 
(/i.~t,ibuted muler the 
re~jollitioll pltm Itlld beell 

dislributed ;11 accorclallct! 
witll lIre order of priurity ill 

sub-secliull (J) ofsectioll53, 

wllicllever L" !tigller, (lilt/ 

prol'ides for 'lie ptryme", of 

tlebls of jimmcilll creditors, 

wllo do II0t vole ill Juvour of 

tile resolution pit"" in such 
mOlliter (IS may be specifiefl by 

lite 801ml, wlliell slml/llot be 

le.n' ,111111 tl.e amOllll1 '0 be paid 

to sucll creditors in 
acct)rlltlltce witlt sub-section 
(J) o/sectioll 51 ill ,lie eve",of 

(I IiqllidlltioJl of lite corpOrtlle 
Ilehtor. 

Expltlnatiolt I. For 
removal of doublS, it ;s lJereby 

clarified tllalll distribution it. 
OCC.'OTt/unct! witll tile 

provi-,,;on.~ of Illb. c/(luse sl,oll 
be fllir amI equituhle 10 l 'ud 

crellilon·. 

in terms of the liquidation value as per 

Section 53 of tile code or the amount 
that would have been paid to sllch 
Operational Creditors, if the total 

resolution plan amount to be distributed 
in accordance with the order of priority 

over nny financial creditors of the 
corporate debtor. 

The 'liquidation value' of the Company 

as determined by the RP in accordance 

with the IBe has not been shared with 
the RA. It is presumed that the payout 

to lhe Operational Credilors including 
the Employees in case of Liquidation of 
the Corporate Debtor would be NIL. 
Accordingly, on the touchstone of S. 

30(2) (b) read with S. 53(1) of the Code. 
tbe Operational Creditors including the 

Employees are entitled to NIL payment. 

However, the Resolution Applicant has 

proposed a payment oflNR 17.90.8251-
(Indian Rupees Seventeen Lakhs Ninely 

Thousand Eight Hundred Tn·'enty Five) 
for the Employees with court decree in 
their favour and NIL for the Operational 
Creditors in the Resolution Plan which 

Explanalion 1. - For II,e shall be paid in priority to any payment 
purpose of lilis c!llll.\·C, it is to Financial Creditors 
/terchy dec/arell Ilwl on lIIul 

from lite dille of 
COlllmellcemell1 

Jllso/vellcy and 
of tile 

Btlllkf'llPILY 

Code (Amemlmf!lItj Act, 2019, 

lite provu'io"s (if IlIis cliluse 

slmll also lIpply 10 tlte 

corporate insolvency 

resolulion proc:e!i.\· of a 

corporate dehtor-

where II re~wllll;OIt pInt. 

lUIS "ot bee/l IIpprol'ell or 

, 
Dissenting Financial Creditors: 
Yes. Schedule VlJI read with Clause II. 
the RA proposes that the Financial 

Creditor who do not vole in favour of 

thi s Resolution Plan will be entitled to 
receive at least the amOllnt that tbey 

would have received in accordance with 
sub-seclion (I) of Section 53 of lBe in 

the event of Liquidation of the 

Corporate Debtor. 



(ii) 

rejected by ,lie 
A(Jjmliclllillg A III/wrily; 

""ltere till IIppea' lias bee" 
prt!ferred ullder sec/ion 6/ 

/.5 

The RA has provided thnt the 
Liquidation Value duc to the financial 

creditors shall be paid in full and fmal 
or secf;oll 62 or suc" all 

settlement of their dues in accordance 
appeal is 1101 time barred 

with this Resolution Plan,in priority to 
under any provisitm of/aw 

the Assenting Financial Creditors. for tl,e lime hei"IJ in force; 

'" 
(iii) where a leg'" proceedillg 

"as beel! illilitlletl in tiny 
COllrt ugaimii Ille decivion 
of tlte Adjm/ic(IIillg 
It u'/tority ill respecJ olll 
resofUlioll plait," 

(c) provides for the management of Yes. the Resolution Plan in Schedule 

the affairs of the Corporate Debtor VII Clause V provides for management 
after approval of the resolution plan; of the Corporate Debtor by the 

Reso lution Applicant. 

The RA proposes to reconstitute the 
Board of the CD wilhin 3 business duys 
arter NCLT approval date and the CD 

shall be managed and corltrolled by the 
Reconstituted Board in coordination 

with the Monitoring Committee upto 

Closing Date. 

(d) the implementation and Yes. the Resolution Plan provides for 
supervision of the resolution plan; implementation and supervision of the 

resolution plan in Schedule VII of lhe 
Resolution Plan. 

The Resolution Applicant in Schedule 
VII Clause V has provided for 
monitoring and supervising the 

progress In implementation of the 
Resolution Plan under the supervision 

of monitoring committee comprising of 
I represenLative of approving financial 
creditors. the Resolution Professional 

and 2 representatives of RA. 

The term and implementation schedule 

is provided in Schedule VII Clause XIII 
of the Resolution Plan. The indicative 

timeline as undcr:-

Activity Days 

Approval by NCLT T 

Effective date (or T +3 

NCLT Approval) 



II 
- Reconstitution 

of board of 
company 

- Appointment 
of Lhe 
Monitoring , 
Commitlee 

- The Capiwi 
Reduction shall 
become 
effective 

Infusion for the T+30 
purposes of Payment 
ofCIRP CoslS 

Payment of CUti' T+30 
Costs 

lnfusion for Ole T+30 
purposes of payment 10 

creditors other than 
financial Creditors 

Payment to Creditors T+30 
other than Financiul 

Creditors 

Closing date T+90D· 

- Infusion of 
Ipayment afthe 

.. 
remammg 
consideration 
amollnt by the 
RA LO be paid 
Lo FC's (i.e. 
INR 09 cr. -
CIRP costs -
payment Lo 
creditors other 
lhan financial 

creditors) 

- Other actions 
specified in this 
plan shall take 
effect which do 
not have a 

. 
specific 
timelinc 

Funher time for T+90D· + 
implementation the 90D· 

V:C 
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instant plan in case of 
factors beyond the 
scope of RA, such as 

Covid-19 or any other 

offshoot thereof or any 
uncontrollable or 
unusual event 
D* - Calendar Days 
•• *= Dale of receipt of official 
comTmmication from CaC and RP 

about the approvaJ of Resolution Plan 

(e) docs not contravene any of the Yes, statement has been included in the 
provisions of the law for the time Resolution Plall in Schedule XVI 
being in force; Clause t S(iv). confirming that the 

Resolution Plan docs not contravene 
any of the provisions of the law for time 
being in force. 

(I) Conforms to such other The requirements as per !BBI (CLRP) 

requirements as may be specified by Regulations are examined in following 
the Board. part. 
Regulation 36B(4A) of Insolvency Compliance untler Ilc!ioolurion Plan 
and Bankruptcy Board of India " 

(Iusolvency Resolution l)roc~5s 

for Corporllte Persons) 
Regulations, 2016 

The request for resolution plans The RA provided that within 7 days of 

shan require the resolution the date of approval of the Successful 

applicant. in case its resolution plan Plan by the CoCo the Resolution 

is approved under sub-section (4) of Applicant shall provide a Perfomlance 

section 30, to provide a perfonnance Guarantee of 10% of the Resolution 

security within the time specified Debt Amount in lavour of lOBI Bank 

thcrein and such performance Meerut Branch aceOlmt of Jain Studios 

securi ty shall stand forfeited if the Limitcd or os per the CoCo 

resoluLion applicant of such plan, 

after its approval by the 
AdjudicaLing Authority, fails to • 
implement or contributes Lo the 
failure of implementation of that 
plan in accordance with the temlS of 

the plan and its implementation 

schedule. 



If 
Regulation 31(1) of ID~oh'ency Complhmcc under ne~olution I'lan 

.. od Ilankruptc) Board of India 
(losoh eocy I~c!tolution Process 

for Corporate Persons) 
Hcgulations,2016 

" 

(a) transfer of all or part orlhe assets NA 
of the corponltc debtor to one or 
more persons; 
(b) sale of all or part of the assets NA 
whether subject to any security 
interest or not: 

(ba) restructuring of the corporate The RcsoJutjon Applicant has not 

debtor, by wny of merger, proposed merger/ demergeri 
amalgamation and demcrgcr; consolidation orlhe company. 

(c) the substantial acquisition of the Resolution Applicant by way of a 
shares orthe corporate debtor, or the mix of Equity/Preterence Shares, 
merger or consolidation of the secured loans/unsecured 
corpor-ue debtor with one or morc loanldclxntures from the Resolution 
persons; Applicant 
(ca) cancellation or deJisting of any Ves in Schedule VII Clouse II of the 

shares of the corporate debtor, if Resolution Plan 
applicable; 
(d) satisfaction or modification of Ves, in Schedule VIII and Schedule 

any security interest; XIII of the Resolution Plan 

(e) curing or waiving of any breach Ves 
of the tenns of any debt due from the 
corpomte debtor; 
(f) reduction in the amount payable Ves 

to the creditors; 
(g) extension of a maturity date or a NA 
change in interest rate or other (enns 
of a debt due from the corporate 
debtor; 
(h) amendment of the constitutional Ves, Schedule VII Clause 10 of the 

documents of the corporate debtor Resolution Plan provides for the same 
(i) issuance of securities of the NA 

corporate debtor, for cash. property, , 
securities. or in exchange for claims 
or interests or other appropriate 
purpose and 
G) change in portfolio of goods or Yes, the Resolution Applicant IS 

services produced or rendered by the engaged in business ofllle real industry 
corporate debtor 
(k) Change in technology used by Ves 

the corporate debtor 
(I) obtaining necessary approvals loc Resolution Applicant provided for 

from the Cemral and State approvals In Schedule VII of the 

Governments and other authorities; Resolution Plan. 

~V~ 



Regulation 38(1) of/nsolvency Compliance under Re~olutiun Illan 

and Ibnkruptcy Board oflndia 
(Insohcnc), Resolution Process 

(or Corporate Persons) 
. 

Rl'gulalion~, 2016 

Regulation 38(1) - In Schedule VIII Clause Veal the RA 
The amendment has substituted the has specifically provided to pay the 
said regulations to provide- The operational creditors III pnonty to 
amount duc to the operational payment of any amount to financial 

creditors under a resolution plan creditors. 
shall be given priority ill payment 
over financial creditors 

lA - A resolution plan shall include Yes. Statement for the same has been 
a statement as to how it has dealt provided in Schedule XVI Clause 15 
with the interests of all stakeholders, (v) of the Resolution Plan. 

including financial creditors and 
, 

operational creditors of lhe 
corporate debtor 

1 B - A resolution plan shall include Yes in Schedule VI clause (iii) of the 

n statement giving details if the Resolution PIW1. 
resolution applicant or any of its 
related parties has failed 10 

implement or contributed to the 
failure of implementation of any 

other resolution plan approved by 
the Adjudicating Authority at any 

time in past 

Regulation 38(2) or InSOlvency Compliance under Rc\oiution PhlP 
:and Bankruptcy Board oflndia 

(Insol\-cncy Resolution Proc~s.) 
for Corporate Persons) 

Regulations. 2016 

(a) the term of the plan and its Vcs in Schedule VII Clause XII and 

implementation schedule; XIII of the Resolution Plan 

(b) the management and control of Yes in Schedule Vll Clause V of the 

the business of the corporate debtor Resolution Plan 

during its tcnn; 

(c) adequate means for supervising Ves in Schedule VII Clause Xli of the 

its implementation: Resolution Plan 

Regulation 38(3) of Insolvency Compliance under Resolution Illan 

and Bankruptcy Board of India 
([nsoh'cnc)' Resolution Process 
ror Corpor".ltc Persons) 
Regulation~. 2017 

;--, 



A resolution plan shall demonstrate 
that: 

• 
• 
• 

It addresses Ole cause of default 

It is feasible and viable 

Provides for effective 
implementation 

• It has provisions for approvals 
required and timeline for the 
same 

• The Resolution Applicant has 
capability to implement the 
Resolution Plan 

• Resolution 1)lan addresses the 

reasons for the default by the 

Corporate Debtor i<1 Schedule V 

of the resolution plan. 

• The CoC has to decide the 
feasibility and viability of the 

resolution plan. The plan of the 

RA has been detailed in 
Schedule VIII, XI. XII of the 
Resolution Plan 

• The plan provides tor its tcnn 
and implcmentation in Schedule 
VII of the Resolution Plan. The 
coe shall decide the 
effectiveness of the 
implementation plan schedule. 

• The plan provides the 
provisions for approvals 

required and timclines tor the 

same in Schedule VII of the 
Resolution Plan. 

• l11e Resolution Applicant has 

provided its financiaJ strength 
and details of experience in the 
same industry in Schedule IV of 

the Resolution Plan, which 
Committee of Creditors may 
considcr. 

Regulation 39 of Insolvency and Compliance under I{('solutiun Plan 
Bankruptcy Board of India 
(Insol\ enc)' Resolution Process 
for Corporate Persons) 
I~egulalions, 2017 

I) A prospective resolution Yes, the RA was in the final list and 
applicant in the final list may have submitted tIle resolution plan in 

submit resolution plan or accordance with the Code. 

plans prepared in accordance 
with the Code and these 
regulations to the resolution 

profcssionaJ electronically 
within the time given in the 

request for reso lution plans 

under regulalion 3613 along 
with 

(a) an affidavit stat ing that it Yes an affidavit staling that the 

is eligible under section Resolution Applicant is eligible under 
29A to submit resolution seclion 29A has been submitted with 

plans; the Resolution Professional. 
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(c) an undertaking by the The RA has provided that the 

prospective 

applicant 
infonnation 

resolution 

that every 
and records 

provided in connection 

with or in the resolution 
plan is true and correct 
and discovery of false 
information and record at 

any time wi ll render the 
applicant ineligible to 
continue in the corporate 

insolvency resolution 
process. 

refundable 
forfeit any 
deposit, and 

attract penal action under 
the Code. 

information in the plan is true and 

correct to the best of his knowledge. 

30. That Section 32A has been brought into the Code by way of an amendment which 

provides as undcr:-

32A. (1) NOlwilhsianding anything 10 the contrary contained in Ihis Code 
or any olher law for the Ijm~ being in force, Ihe liability of a corporate 
debtor for an offence committed prior 10 the cOmmencement of the 

corporate inso[venc.y resolution process shall cease, and (he corporate 
debtor shall no/ be prosecuted for such an offence from fhe dale the 

resolUfion plan has been approved by the Adjudicating Authority under 
section 31, if/he resolution plan results in the change in the management 

or control of the corporale deblor 10 a person who was not- (a) a promoter 
or in the managemenl or control oJthe corporate debtor or a related parry 
of such a person; or (b) a person with regard to whom the relevant 

investigating authority has. on the basis oj material in its possession, 
reason to believe thai he had abelfed or conspired for Ihe commission oj 
the offence, and has ,wbmilled or filed a report or a complaint (0 the 

relevant sia/ulory au/horily or Caliri: Provided that if a prosecution had' , 
been instituted during the corporate insolvency resolution process against 
such corporate debtor, it ~'hall stand dischargedfrom the date q/approl'al 

of the resolution plan subject to requirements oj this sub-section having 

fulfilled: Provided further /hal every person who was a ;'designaled 
partner" as defined in clause (j) of seclion 2 of the Limited Liabili/y 
Partnership Act, 2008 or an "officer who is in default", as defined in clause 

(60) o/section 2 oflhe Companies Ac/, 2013, or was ill any manner 111-
charge oJ, or responsible to the c()Iporate debtor for the conduct oj its 

business or associated wilh the cOlporate debtor in any manner and who 

was directly or indireclly involved in the commission 0/ slich offence as per 
the report slibmilled or complaint filed by the investigating au/horily, shall 

conlinue to be liable to be prosecuJed and punished for such an oifence 
commilled by fhe corporale debtor no/withstanding lhat the co/porate 

. ~ 



debtor's liabililY has ceased under Ihis sub-seclion. (2) No action shull be 

laken against/he property oflhe corporate deb/or in relation 10 an offence 

commit/ed prior 10 the commencement (~r /he corpora/e insolw!ncy 

resolution process of the corporate debtor. where !iuch property is covered 

under a resolution plan approl'ed by Ihe Adjudicaring ill/horily IInder 

seelion 31, whit:h results in Ihe change in conlrol oflhe corporate deblor 

10 a person, or sale o/liquidation assels under fhe provisions o/Chapler 

11/ 0/ Part II oflhis Code (0 a person. who was nol - 0) u promoter 01' in 

the management Or control 0/ the corporate debtor or a related pari)' 0/ 
such a person; or (0) a person with regard to whom fhe re/e\'onl 

investigating authority has, on the basis of material in its possession, 

reavon to believe that he had abelled 01' coml'ired /01' the commission 0/ 

the offence, and /UIS submilled or filed a report or a "ompiaint to the 

relevant statulory authority or Court. 

Explcmalion.- For the purposes of this sub-section. il is hereby clarijied 

that,- (i) an {Iclion againj'tthe property of the corporate debtor in reilltion 

10 an offence shaJl include the allachmem, seizure, retemion or 

confiscation of sllch properiy under sllch law as may be applic(lble 10 the 

corporate debtor; (it) nothing in Ihis sub-section shall be construed 10 bar 

an aclion against Ihe properly of any person, other tlwn Ihe corporate 

debtor or a person who has acquired such property through corporate. 

insolvency resolution process or liquidation process under this Code lind 

fulfils Ihe requirements !1pecifled in this seclion, against whom such an 

acl;ol1 may be laken under sllch law as may be applicable. (3) Subject 10 

'he provisions contained in sub-sections (/) and (2). ami notwith:uanding 

Ihe immunity given in this section. the corporate debtor and any person, 

who may be required to provide (U'sis/{lI1ce under such law as may be 

applicable to such corporale debtor or person, shall extend all assiS/{Ince 

and co-opera/ion to any authorilY investigating an offence "ommilled prior 

to the commencement 0/ the corporate inso/l'ency resoilllion process.) 

authority or Court. Explanation.- For the purposes oflhis sub-sectiol7, it is 
hereby clarified that,- (i) an action againstfhe property of the corporate 

debtor in relation 10 an offence shall inclllde the alta,·hment. seizure, 

retention or confiscatiolJ of such property under sllch law as may be 

app'kable 10 the corpora fe debtor; (ii) nothing in Ihis sub-section sh(11I be 

construed 10 bar an (lction against the property of any person. olher thall 

the corporale debtor or a person who has acquired such property through 

corporate insolvency resolution process or liquidalion proce::iS under this. 

Code and fulfils the requiremelJls specified il1 Ihi~· sectimJ, against whom 

such an {lei ion may be wken IInder such law as may be applicable. 

(2) Subject 10 the provisions containetl in sub-sections (I) and (2), and 

notwithstanding Ihe immul1ity given in this .feclion, the corporate debtor and any 

person, who may be required 10 provide assistance under such law as may be 

applicable 10 sllch corporate debtor or person, shall extend all assistance and co

operation to any authority investigating (In offence committed prior to the 

commencement of/he corporate insolvency resolution process. 



31. As in the Resolution Plan which has been submitted by Resolution Applicant there 

is change in management and control of the corporate debtor and such change 
• 

satisfies the conditions stipulated under Section 32A of the Code. therefore the 

benefit of immunity under Section 32A of the Code will be applicable to the 

Resolution Applicant. 

32. That in the facts and circwnstances as detailed above. the Resolution Professional 

and the CoC members have taken guidance from the judgment passed by the Hon' ble 

Supreme Court in the case of Arcellor Milla/hld;a Pvl Lid v Salis" Kumar Gllpla, 

wherein it has been held that the only reasonable construction of the Code is the 

balance to be maintained between timely completion of the corporate insolvency 

resolution process and the Corporate Debtor otherwise being put intqliquidation and· 

if there is a resolution applicant who can continue to run the corporate debtor as a 

going concern. every efTort must be made to try and see that this is made possible. 

In facts and c.ircumstanccs of the case the Applicant has examined the resolution 

plan and have certified the resolution plWl as being compliwlt of rae, 2016. the 

Applicant is fi li ng the present application under 30(6) & 31 of the Code read with 

Regulation 39 of the CIRP Regulations, 2016, for approval of resolution plan by this 

Ilon'ble Adjudicating Authority. 

33. In view of the above, Lhe Applicant herein is filing the present Application seeking 

> 
an order under Section 31(1) of the Code i.e. approval of the resolution plan as 

approved by the Committee of Creditors under Section 30(4). by this Hon'ble . 

Adjudicating Authority. 

34. That the registered valuers as appointed and subSl..'"qucntly ratified by the CoC had 

submitted their reports providing the Fair and Liquidation value of the assets of the 

Corporate Debtor. The summary of the valuation reports are as under:-y6 



S. ASSETS AVERAGE FAIR AVERAGE 
NO. VALUE LIQUIDATION 

VALUE 
I. Land and Building 14,05,24,000/- 8.5'l.,49.500/-

2. Plant and Machinery 3,91,0001- 3,17,000/-

3. Financial Assets 8,54,500/- 19,500/-

TOTAL 14,17,69,5001- 8,62,86,000/-

35. It is pertinent to mention. that coe in its commercial wisdom and after considering 

the viability and feasibility of the Resolution Plan approved it ",ith 98.10% voting 

share. In this regard, it is worthwhile to ecferta the judgment passed by the Hon'ble 

Supreme Court in the matter of Mal,amsl,tra Seamless Limited v. Padmanabholl 

VenktllesJr & Ors on 22.01.2020 wherein it was held as under:- • 

"25. Now the question arises as 10 whefher, while approving II 

resolution plan, the Adjudicating Authority could reassess a 
resolillion plan approved by the Commillee o/Creditors. even if Ihe 
same otherwise complies with the requirement of Section 31 of the 
Code. Learned counsel appearing for Ihe indian Bank and the ~·aid 
erstwhile promoter of the corporate deblor harc emphasi:ed that 
there could be no reason to release property l'alued at &.597.5-1 
crores to IvISL for Rs.477 crares. Learned counsel appearing for 
these two respondents 33 have sough/to strengthen Iheir submi,ssion 
on Ihis point referring 10 Ihe other Reso/uliolJ Applicant whose bid 
was for Rs.490 crores whjch is more Ihan Ihat of the appel/ant MSL. 
26. No provision in II.e Code or Regulaliolls has been brougltllo 
Ollr nofice Ululer wlliclltlle hilla/ allY Reso/l,tioll ApplicD"t has to 
mutch liquidation value arrivel/ at in lite maimer providell ill 
Clause 35 of the Illsolvellcy amI Bankruptcy BOOf(1 of india 
(illsolvelley Resolutioll Procen for Corporate Persolls) 
Regulatiolls, 2016. This poim has been deall wi]h in the case of 
£Ssar Steel (supra). We have quoted above the relevant passages 
from this judgment. 
27. It appears to lIS thaI the object hehi",1 prescribit'g such 
vallttltion process is 10 assisl Ille CoC 10 lake IlecisioJl all a· 
resolulion pit", proper/yo Ollce, 0 resolulioll plall is apprm'ed by 
'he CDC, Ihe SIOtlltOry ",alldOle 011 Ihe Alljlldicatillg Authority 
under Section 31(1) Of lite COile is 10 ascertaill Ihat a resolution 
pIa" meets lite requirement of sIIb-secliollS (2) alld (4) of Sectioll 
30lltereof. We, per se, do IIolfind (my brellcll oftlte said provisions 
ill tile order of tlte Alljllllicaling Aulhorily ill approving tile 
resoilltio" pltlII. 
28. The Appellate Authority has, in Ollr opinion, proceeded on 
equiwb/e perceplion ralher than commercial wisdom. On the/ace of 
it. release of aSSets 01 a va/lie 2fY'/O below its IiqllidaJion \'o/ue arril'ed 
at by the vailiers seems ineljllilllble. Here, we feeltlte COllrt ought 

j?=O 



10 cede ground 10 Ille commercial wisdom of the credilors ralher 
Ihall assess the rel'olutioll phm all the busis of qllulltiltltive 
(Illalysis. Sucll is the sclteme of tile Code. Seetio" 1/(1) of the Cotle 
lays dowlI ill clear terms thal[or fintll approval % resolution pia", 
tlte A djudicating AlIlllOrity has 10 be salisfied Iltallhe requiremenl 
o/sub-sectioll (1) a/Section 10 a/the Code lias been complied with. 
The proviso to Section 11(1) {if Ihe Code stipulales tI,e other point 
all which all Atljmlicating AlItltorily has to be satisfied. That/aeMr 
is tllat tile resolutio" plan lias provil'iolls for its implementation. 
rhe scope of ill1et/erellce by Ihe Adjudicating Authority ill limited 
jlldicitll review has been laid down in tlte case 0/ Essar Steel 
(supra), the relevant passage (para 54) of wltich we haJ'1! 
reproduu d ill earlier pari o/thisjlldgmellt. The case of MSL in their 
appeal is thai they want to rim the compcmy (m" infuse more funds. 
In such circumstances, we do nOllhink the Appel/ale AwhorilY ought 
to have interftred with 'he order of fhe A(!judicating Alllhority ;n 
directing the successful Resolution Applicant to enhance their /lmd 
inflow up/ront. " 

36, That above mentioned judgement was afTinned by the Hon'ble Supreme Court in the 

matter of Siole Btlllk of IIldia v. Accord Life Spec Privale Limited ,hrollg" director. 
, 

& Drs. vide judgement dated 28.02.2020, wherein it was held as under: 

"The impugnedjlldgment dated 13.1 J.20191/U~' remil/cd the matter 
to the NeLT after afinding that under Section 30(1) of the Insoh'ency 
and Bankruptcy Code IOgether wilh the principle a/maximization of 
assets of the corporate debtor. a resolution pion which is lesser than 
IiquidaJiol1 value cannot be accepted As a mafler of law, this 
judgment has to be set aside in view of our recent judgment dated 
22.01.2020 in Civil Appeal No. 4242 oj 2019 entilled Mailara.lhrra 
Seamless Limited vs. Padmanabhan Venkaresh & On in which this 
Courl hm categorically held a~' under: 

"26. No provision in Ihe Code or Regulations has been 
brough/lo our no/ice IInder which the bid 0/ any Resolution 
Applicant has to malch liquidation l'aille arrived al in Ihe 
manner provided in Clause 35 of the Insolvency and 
Bankruptcy Board of India (Insolvency Resolution Process 
for Corporate Persons) Regulcuions, }OI6. This point 2 has 
been dealt with in the case of Essar Steel r~upra). We have 
qlloted aboulthe relevant passages/rom thisjudgmenl. " 

Accordingly, the appeal is allowed and the judgment of the NCLA T 
is set aside. " 

37. In view orthe above, the Applicant herein is tiling the present Application secking 

an order under Section 31(1) of the Code i.c. approval of the resolution plan as 

approved by the committee of creditors under sub-section (4) of Section 30 with 

98. 10% voting share, by this Hon 'ble Adjudicating Authority, 



38. That the instant application is bonafide and being filed in the interest of justice and to 

advance the objectives of the Code. , 

.'RAVER 

In the premises. it is most respectfully prayed Lhatthis lIon'ble Tribunal may graciously 

be pleased to:-

a. Allow the pll.--senl Application~ 

b. Approve and accept the resolution pion along with Addendum submittt:d by 

Asteroid Shelters Homes Private Limited as approved by the Committee of 

Creditors with 98.10010 voting share in its 61h Coe meeting as submitted in respect 

of the Corporate Debtor i.e. Jain Studios Limited; 

c. Declare that upon approval of the Resolution Plan by this llon'ble Adjudicating 

Authority, the provisions of the Resolution Plan shall be binding on the Company, 

its creditors, guarantors, members, employees and other stakeholders in accordance 

with Section 31 of the Code, and shall be given effect to and implemented pursuant 

to the order of this Hon'ble Adjudicating Authority; 

d. Approve the appointment of the monitoring agency as approved by the Committee 

of Creditors; 

e. Approve and grant reliefs and directions sought under the resolution plan by the . 

Resolution Applicants; 

• 



, 

f. Pass such other or further order I order(s) as may be deemed fit and proper in tbe 

facts and circumsLances of the instant case. 

)~£3 
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TEN 
RUf?EES 

16AE 221599 
I. Manish Agamal. S/o ShriVijendra Kumar Agarwal. aged about 46 )cars acting as 
Resoh\!jion Professional for Jain Studios Limited. having its office at- 707, Saket. Opp. 
RohtasTl S\\ccts,Mccrut.Uuar Pradesh-250001. do hereby solemnly amnn and declare on 
oath al under:-

I. Thai I have been appointed as the Resolution Professiona l for Jain Studios Ltd, by 
I this I-Ion'ble Adjudicating Authority vide order dated 26.02.2020 and am dul) 

," ~R Y authorized under the provisions of the Inso lvenc) and Bankruptc) Code. 2016. to o .-......... . e this Application on behalf of Jain Studios Ltd. Even otherwise. [ am well 
~ I , .... co versant with the fh.cls and circumstances of the case and hence competent (0 <-. (. ..... L ::~~ r the present amdavit. 

2' 1 Thp I have re~ld and understood the coments of the present Application \\hich has 
.. i~ draticd by the Counsel llnder my instructions and I say that the facts stated 

~ \'5'i rein an: truc and correct to my knowledge based on the rccords, contents whereor 
. V) ' U' re not repeated for the sake of brevity and Illay be read as part and parcel or this 
~ __ ._- affidav it. No part of it is false and nothing material has been concealcd therefrom. 

• ., ~ t\?-c. 
~~ 

I IlEI'ONENT 

VERI'7CATlON 

Verified at New Delhi on 23!dOay of December. 2020 that the contents of paragraphs stated 
above !e true and correct to Illy knowledge. No part or il is nl lse and nothing m<ltcrial has 
been suppressed or concea led therefrom. \ ----' \ h 

I ' \~' 
IlEPONENT 

~~ 
;;'h-\?./7fl 


